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Public Order Ordinance — Section 17B(1)
Disorder in Public Places

(1) Any person who at any public gathering acts in a
disorderly manner for the purpose of preventing the
transaction of the business for which the public gathering was
called together or incites others so to act shall be guilty of an
offence and shall be liable on conviction to a fine of $S5000
and to imprisonment for 12 months.
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Public Order Ordinance — Section 17B(1)
Elements of Offence

O (1) at a public gathering organized for a certain business

» Public gathering - a public meeting, assembly, procession in any
public place (10 persons or more )

[ (2) acts in a disorderly manner; and

[ (3) for the purpose of preventing the transaction of the
business

» including behavior to hinder, obstruct or prevent etc.
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Public Order Ordinance — Section 17B(1)
What is the meaning of “behaving in a disorderly
manner”?

O including (but not limited to) the following behaviors:
Clbehaving in a noisy manner/shouting
Cluse of foul language
Olscattering paper money offerings
Osnatching the microphone
CImoving recklessly or throw arms and feet
Olignoring the stop by staff members of the meeting or the
police

(HKSAR v. Chow Nok Hang And Another - HCMA 193/2012)
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Public Order Ordinance — Section 17B(2)
Disorder in Public Places

[ (2) Any person who in any public place behaves in a noisy or
disorderly manner, or uses, or distributes or displays any
writing containing, threatening, abusive or insulting words,
with intent to provoke a breach of the peace, or whereby a
breach of the peace is likely to be caused, shall be guilty of an
offence and shall be liable on conviction to a fine of $S5000
and to imprisonment for 12 months.
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Public Order Ordinance — Section 17B(2)
Elements of the Offence

[ (1) In a public place;
» Any section of the public are entitled to have access
» A public place for the purposes of such meeting

1 (2) Behave in a noisy or disorderly manner; and

[ (3) With intent to provoke a breach of the peace, or
whereby a breach of the peace is likely to be caused
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Public Order Ordinance — Section 17B(2)
What is the meaning of “a breach of the peace”?

0 (1) Harm is actually done or is likely to be done to a person;

0 (2) Harm is actually done or is likely to be done to a person’s
property in the presence of that person; or

O (3) A person is put in fear of himself or his property being harmed
or likely to be harmed through an assault, an affray, a riot, unlawful
assembly or other disturbance.”

0 “....there is a breach of peace whenever harm is actually done or is
likely to be done to a person or in his presence to his property or a
person is in fear of being so harmed through an assault, an affray, a
riot, unlawful assembly or other disturbance...”

(HKSAR v. Chow Nok Hang And Another - HCMA 193/2012, citing the
decision of the U.K. Court of Appeal in Howell)
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O

HKSAR v. Chow Nok Hang And Another(HCMA
193/2012) (20/7/2012)

In the prize presentation of the “MTR Hong Kong Race Walking 2011”, the chairman of the
MTR Corp. Mr. Raymond Ch’ien, the master of ceremonies of this event and other guests
were on the stage. The Secretary for Transport and Housing Madam Eva Cheng was one of
the guests. Soon after she started her speech, the 1st appellant rushed onto the left side of
the stage and scattered paper money offerings around. Immediately after that the 2nd
appellant rushed onto the stage and dashed towards the Secretary. He snatched away the
microphone used by the Secretary for delivering her speech, then he shouted the slogan
“Shame on MTR for their fare hike” through the microphone. As a result of the incident, the
project manager of the MTR walking race and the master of ceremonies suffered minor
injuries when trying to stop the two appellants.

The two appellants appealed against both conviction and sentence in respect of the offence
of “Behaving in a Disorderly Manner in a Public Place” under section 17B(2).

Judging from the chain of actions done by the 1t appellant, including his rushing onto the
stage, and taking into consideration all the circumstances at the scene, | do not find that his
conduct was such that whereby a breach of the peace was likely to be caused. It is clear that
the 2" appellant did not mean to physically attack the Secretary in any way. Chairman Ch’ien
stood in front of the Secretary to protect her, but neither he nor the guests on the stage did
anything which breached the peace. Similarly, | do not find that the 2" appellant’s conduct
was such that whereby a breach of the peace was likely to be caused.
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HKSAR v. Chow Nok Hang And Another (HCMA
193/2012) (20/7/2012)

0 The appellants chose to express their complaints about the MTR Corp. fares increase in
a rather violent manner. However, | do not see that such disorderly conduct of theirs
was likely to cause other people present at the scene to breach the peace. 1 find that
the prosecution failed to prove beyond reasonable doubt that the appellants
committed the offence of “Behaving in a Disorderly Manner in a Public Place”.

O However, it is obvious that the appellants were preventing the prize presentation
ceremony of the walking race from going on by behaving in that way in order to stay on
the stage and capture everyone’s attention for as long as they could, to fulfil their
purpose of escalating the intensity of their protest. It can therefore be said that the
purpose of their behaving in such disorderly manner was two-fold: First, to prevent the
prize presentation ceremony from going on; second, to escalate their protest.

O | find that the prosecution had proven beyond reasonable doubt the charges of “Acting
in a Disorderly Manner at a Public Gathering” under section 17B(1) against both

appellants.
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Public Order Ordinance — Section 18
Unlawful Assembly

O (1) When 3 or more persons, assembled together, conduct themselves in a
disorderly, intimidating, insulting or provocative manner intended or likely
to cause any person reasonably to fear that the persons so assembled will
commit a breach of the peace, or will by such conduct provoke other
persons to commit a breach of the peace, they are an unlawful assembly.

O (2) It is immaterial that the original assembly was lawful if being
assembled, they conduct themselves in such a manner as aforesaid.

O (3) Any person who takes part in an assembly which is an unlawful
assembly by virtue of subsection (1) shall be guilty of the offence of
unlawful assembly and shall be liable-
(a) on conviction on indictment, to imprisonment for 5 years; and
(b) on summary conviction, to a fine of $5000 and to imprisonment for 3
years.
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Public Order Ordinance — Section 18

Unlawful Assembly
Elements of the Offence

[d (1) 3 or more persons assembled together
[ (2) conduct themselves in a disorderly manner

[ (3) intended or likely to cause any person reasonably
to fear that the persons so assembled will commit a
breach of the peace, or will by such conduct provoke
other persons to commit a breach of the peace
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Public Order Ordinance — Section 18
Unlawful Assembly

0 Unlawful assembly may also take place in the
following private place:

[ Private residential property (HKSAR v. Au Kwok Kuen
HCMA 948/2008)

[ Private premises (HKSAR v. Yeung Kin Ping & Others
Magistracy Appeal No. 581 of 1996)

0 Commercial premises (HKSAR v. Au Kwok Kuen HCMA
948/2008)
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Public Order Ordinance — Section 26
Proposing Violence at Public Gatherings

0 Any person who, without lawful authority, at any public gathering
makes any statement, or behaves in a manner, which is intended or
which he knows or ought to know is likely to incite or induce any
person—

O (a) to kill or do physical injury to any person or to any class or community
of persons;

O (b) to destroy or do any damage to any property; or

[ (c) to deprive any person by force or fear of the possession or use of any
property either permanently or temporarily,

O shall be guilty of an offence and shall be liable-
O (i) on conviction on indictment, to imprisonment for 5 years; and

O (ii) on summary conviction to a fine of $5000 and to imprisonment for 2
years.
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Offences Against The Person
Ordinance (Cap. 212)
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Offences Against The Person Ordinance — Section 40
Common Assault

O Any person who is convicted of a common assault
shall be guilty of an offence triable either summarily
or upon indictment, and shall be liable to
imprisonment for 1 year.
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Common Assault - Definition

O (1) “Assault” can be defined as an intentional (or
impertinent) act which would result in the
complainant’s apprehension that he/she would
immediately be physically treated with unlawful

violence.

O (2) When the meaning of “assault” includes
“battery”, the definition should also added “or result

in the complainant being physically treated with
unlawful violence.”
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What kinds of behaviour may constitute
common assault?

1 Talking? (HKSAR v. Leung Chun Wai Sunny HCMA
152/2002)

[ Intimidating people through body language?

[d Missing Target?
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What kinds of behaviour may constitute
common assault?

O In HKSAR v. Leung Chun Wai Sunny (HCMA 152/2002),
the defendant, in a gathering, shouted through a
loudhailer which was placed very close to the
complainant’s ear and thereby causing the complainant
discomfort.

1 In this case, battery does not necessarily require direct
physical contact:
[ Use a loudhailer to send out amplified sound
[ Use a loudhailer within a close range of someone’s ear
0 Without the complainant’s consent
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Crimes Ordinance (Cap. 200)
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Crime Ordinance — Section 24
Certain acts of intimidation prohibited

O Any person who threatens any other person-

O (a) with any injury to the person, reputation or property of such other
person; or

O (b) with any injury to the person, reputation or property of any third
person, or to the reputation or estate of any deceased person; or

O (c) with any illegal act,

O with intent in any such case-
O (i) to alarm the person so threatened or any other person; or

[ (ii) to cause the person so threatened or any other person to do any act
which he is not legally bound to do; or

O (iii) to cause the person so threatened or any other person to omit to do
any act which he is legally entitled to do,

shall be guilty of an offence.
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Criminal Intimidation - examples

O “Criminal intimidation” shall be a threat/intimidation that is
conceivable and intentional, not one being made on the spur
of the moment or on an impulse

O “I will burn your vehicle down.” (HKSAR v. Ng Kam Wing HCMA
561/2009)

O “I will beat you up.” (HKSAR v. Wong Epaphras Chung Kay HCMA
1142/2006)

O “Otherwise you will not have a good time!” (HKSAR v. Larm Tat Ming
HCMA 1123/2007)

0 “Do you believe that | would sweep and burn your shop?” (HKSAR v.
Lai Kam Wai HCMA 538/2008)
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Crime Ordinance — Section 25
Assaults with Intent to Cause Certain Acts to be
Done or Omitted

O Any person who beats or uses any violence or force
to any person with intent in any such case to cause
such person or any other person to do any act which
he is not legally bound to do, or to omit to do any act
which he is legally entitled to do, shall be guilty of an
offence.
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Using Recording/CCTV Cameras for Security
Purpose
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Personal Data (Privacy) Ordinance (Cap. 486)

[0 Data Protection Principles (Schedule 1 to the Personal
Data (Privacy) Ordinance)

- Purpose and manner of collection of personal data
- Accuracy and duration of retention of personal data
- Use of personal data

- Security of personal data

- Information to be generally available

- Access to personal data

0 The newly amended section 64 of the Personal Data (Privacy)
Ordinance has come into effect on 1 October 2012
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Personal Data (Privacy) Ordinance - Section 64
Offences for Disclosing Personal Data Obtained Without
Consent from Data Users (1)

1 (1) A person commits an offence if the person discloses any
personal data of a data subject which was obtained from a
data user without the data user’s consent, with an intent—

[ (a) to obtain gain in money or other property, whether for the benefit
of the person or another person; or

[ (b) to cause loss in money or other property to the data subject.

[ (2) A person commits an offence if—

[ (a) the person discloses any personal data of a data subject which was
obtained from a data user without the data user’s consent; and

[ (b) the disclosure causes psychological harm to the data subject.
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Personal Data (Privacy) Ordinance - Section 64
Offences for Disclosing Personal Data Obtained Without
Consent from Data Users (2)

[ (3) A person who commits an offence under subsection (1) or (2) is
liable on conviction to a fine of $1000000 and to imprisonment for

5 years.

0 (4) In any proceedings for an offence under subsection (1) or (2), it
is a defence for the person charged to prove that—

[ (a) the person reasonably believed that the disclosure was necessary for
the purpose of preventing or detecting crime;

O (b) the disclosure was required or authorized by or under any enactment,
by any rule of law or by an order of a court;

[ (c) the person reasonably believed that the data user had consented to
the disclosure; or

O (d) the person—

(] (i) disclosed the personal data for the purpose of a news activity as defined by
section 61(3) or a directly related activity; and
O (ii) had reasonable grounds to believe that the publishing or broadcasting of the

personal data was in the public interest.
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Office of the Privacy Commissioner for Personal
Data, Hong Kong

Guidance on CCTV Surveillance
Practices
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Office of the Privacy Commissioner for Personal
Data
Guidance on CCTV Surveillance Practices

O “People should be explicitly informed that they are subject to
CCTV surveillance. An effective way is to put conspicuous
notices at the entrance to the monitored area and reinforced
by fixing further notices inside the area. It is particularly
important where the CCTV cameras themselves are very
discreetly located, or places where people may not expect to
be subject to surveillance.”
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